Protect Your Work !

 An introduction to copyrights 

by Barbara Christopher
It could happen to you...

Jethro has worked hard to create a web site called IkeLive.org.   It showcases Eisenhower High School with his original graphics and video and sound clips of his friends performing their original songs and dance routines.  Everyone loves it!  In fact they urge Jethro to form a company with his friends and market to other schools. The next thing he knows, the profits start to roll in -- but not for him!  Another web site, SchoolDaz.com has duplicated his web site word for word.  They are even passing off the IkeLive graphics and video and sound clips as samples of their work!  Those robbers! Those thieves! Isn't this against the law?

Before you answer that question, read this brief explanation of copyright law.  At  the end of this explanation, you'll get a chance to discuss whether SchoolDaz.com acted illegally.

What is protected?

Creative and intellectual works are protected by U. S. and international law. Copyright law, which is both civil and criminal, has two main purposes:

· to protect the author's right to obtain commercial benefit from valuable work

· to protect the author's general right to control how his creation is used. 

Examples of  protected work are listed below.

· literature (Ex.- novels, short stories)

· journalistic reports (Ex. - newspaper articles, TV news reports, magazine articles)

· musical compositions (Ex. - music written for singing groups and bands)

· theatrical scripts (Ex. - scripts for plays, comedy routines, soap operas)

· choreography (Ex. - the steps in dance, ice skating, gymnastic routines)

· visual artwork (Ex. - paintings, drawings, photographs) 

· architectural designs (Ex. - designs of buildings, bridges, roads)

· motion pictures (Ex. - movies, animations)

· computer software (Ex. - games, word processors, drawing programs)

· multimedia digital creations (Ex. - CDs containing Encyclopedias, games, databases)

· audio and video recordings (Ex. - DVDs and CDs containing music and other entertainment) 

· the text, graphics and design of web pages (Ex. - Unique web page pictures and layouts for the sites of individuals, companies and institutions)

To be protected, those creations must be recorded in tangible form such as on paper, on a digital recording or on a web page. Simple facts are not copyrighted, but content that comes from the presentation, organization and conclusions derived from facts is protected.  Deriving a work based on someone else's creative work is illegal without that person's permission.   An example of doing this would be to write a story based on the characters in Star Wars. 

A copyright gives the owner the exclusive right to 

· reproduction
· adaptation
· distribution
· performance
· display
· digital transmission of sound recordings
· and sell the right to do any of the above
How do I copyright something?

A copyright is provided automatically to the author as soon as the work is created  -- the author does not have to publish it or formally register the work.  A notice, however, gives a warning to the public and is needed before starting a civil suit.  A notice should include the word "Copyright" and/or a C in a circle, the date, and the author/owner.  Your copyright might say, for example, 

Copyright © Bubba Smith, November, 2006
To strengthen a legal copyright even more (and before starting a copyright lawsuit) creators should register their works with the U.S. Copyright Office.   In reality, though, if the work is unregistered and has no real commercial value, it usually gets little protection from the civil courts.   

How long does a copyright last?

Any work produced in the U.S. after 1976, registered or not, is protected for 70 years beyond the life of the author. When copyrights expire, they go into the public domain where they can be copied freely by anyone.  Anything published before 1923 is in the public domain.  If it was published after 1923, but before 1976 and not registered, it is also in the public domain as are documents published by the U.S. government.
Fair use

A large exception to copyright protection is the "fair use" provision of the copyright laws.  Copying a short excerpt from a work without permission is allowed for worthy social purposes such as:

· news reports (Ex. - a reporter quotes from a book about a famous scandal)
· comment and criticism (Ex. - a film critic shows a film clip as part of a review)
· parody  (Ex. - a comedian makes fun of a speech given by a famous person)
· teaching and research (Ex. - a teacher distributes copies of a short poem to illustrate a lesson)

There are no legal specifications of how much and when one can copy under the fair use exemption, only the four considerations listed below.  Copyright law is seldom black and white.  In deciding whether to use copyrighted material under the fair use exemption, all of these factors must be considered, but the exemption need not qualify in a four areas.  
· The purpose and nature of the use -- Is the copy of the work being used commercially or for a nonprofit purpose? This would seem to be an absolute factor, but sometimes exceptions are made for profit making organizations that are involved in worthy social purposes.
· The nature of the copyrighted work – Is the copyrighted work based on facts or is it a creative endeavor.  Has it been published?  Creative works and unpublished works (private letters and family photos for example) receive more protection under the law.  Simple facts are not protected.
· The amount and importance of the material used -- Copying 10 pages from a children’s picture book would not be allowed under fair use but copying 10 pages from a novel would be. If the excerpt is critically important to the work, however, then there may be a problem no matter how long it is.
· The effect of the use on the potential market for or value of the work – The courts have given this factor more weight than the other three.  Sometimes an innocent, non-commercial use can hurt the market for a work.  An example would be a fan's web site that offers entire songs on-line.  Although the Audio Home Recording Act of 1992 allows consumers to record purchased music for private, noncommercial use, such a site would cause users to never buy the original CD. Because of the problems with trading music on web sites, the entertainment industry is developing ways to insert anti-copying codes into their digital recordings.  The aim is to protect intellectual property from new technologies of digital copying, be it innocent or not.

There are also specific congressional guidelines for fair use passed in 1976 that apply to schools and libraries.  A good and readable review of those guidelines is contained in the book, “Copyright for Schools” by Carol Simpson.


Resources:

Websites:
· A brief intro to copyright -- http://www.templetons.com/brad/copyright.html

· 10 Big Myths about copyright explained --http://www.templetons.com/brad/copymyths.html

· copyright -- whatis.com

· Copyright  & Fair Use, Stanford University Libraries -- http://fairuse.stanford.edu/library/faq.html

· riaa/copyright basics -- http://www.riaa.com/Copyright-Laws-2.cfm

· Law and the Web -- originally at http://builder.cnet.builder.com/Business/Law/ss15.html, but is no longer on-line

· The United States Copyright Office -- http://www.loc.gov/copyright/

Magazine Articles:

· "Playing Fair with Copyright" by Steven Levy, Newsweek, February 26, 2001

· "The Educators' Lean Mean Guide to Fair Use" by Hall Davidson, Technology and Learning, September, 1999

Books:

· “Copyright for Schools” by Carol Simpson, Linworth Books, 2005

Analyze Jethro's case

Use these questions to help you analyze the legal implications of Jethro's case.

1. Exactly what parts of Jethro's site are protected by copyright laws?

2. How could SchoolDaz.com legally market the creations of Jethro and his friends to other schools?

3. What could Jethro and his friends have done to originally protect their work?

4. How long is their work protected?

5. Can SchoolDaz.com claim the fair use exemption?  Explain why or why not.
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